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WHAT’S SPECIAL ABOUT ICT?

AND WHAT ARE THE IP ISSUES?
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ICT IS LI I

Dependent

Cumulative

Convergent

Global
Transborder
[ ..but IP Challenges ]
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ICT has many faces..
4 \
Different forms
. J
4 N\
Can be delivered in many ways
. J
4 N\
More than technology
. J
4 N\
Which means many possible IP Rights
. J
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ICT is dynamic and disruptive

It moves and changes fast

Can have short life-cycles

New paradigms and applications

Highly scalable with high potential

Sometimes needs less capital

Attractive for investors

www.iprhelpdesk.eu

PROTECTING ICTIP _
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Many types of
Intellectual Property (IP)

Inventions

Software code

New methods

Vs

Products of the mind

~N

Manuals/Reports

Designs (aesthetic/functional)

Databases

Assets which can be traded

Music

Videos

Books

Roadmaps

etc

)
)
)
)
)
)
Works of art )
)
)
)
)
]
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Many types of Intellectual Property Right (IPR)

Patents

Copyright

Design Rights

Database Rights

Trade marks

Plant Breeders Rights

Utility Models/petty patents

Plant varieties

e e e e e e o e

etc

— A N N N N _N__N__J
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Why do we have IP Rights?

States
want to
benefit
society

encourage

innovation
and

creativity

benefit
inventors

e
. build on
avoid existing
secrecy innovations
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What is the deal?
4 . )\
legal right to prevent others
using their creation (without é h
agreement
\_ 9 ) J disclosing details
( 2\
. N\ J
commercial purposes (only)
e N
|\ J
s N\ so others can develop new
o ) innovations
for a limited period 9 )
(G J
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Who benefits?

The state
by avoiding secrecy

\/
AN

The creator

by being able to prevent unauthorised
commercial use

\/
AN

Commercial partners
from the limited monopoly
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’
Don’t confuse IP and IPR
—
Intellectual Property
key assets Intellectual Property Rights
legal tools to support
commercial exploitation
N
IP Protection is a strategic commercial decision
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/ Are there Would IP protection . \
. Benefits greater
commercial support than costs? If so, invest!
opportunities? exploitation? ’ /
/
\ 7/
N\ < 4
7,
S [Assessment protection and exploitation must be considered together P
~ /
=~ ~N - - - - -
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More than just patents!
Patents
dominate
Telecomms and
_\ /- Hardware
copyright
dominate
Software &
Services
JRC Report, “IP and Innovation in ICT”, 2015
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Sharp rise in ICT patents

Sharp rise - Total European patent applications? Total European patent applications? in digital communication
in computer technology

Total patent Total patent
@ applications applications
in computer in digital

12774 technology 14175 communication

w18 e n7 018 2019 2015 2016 2017 2018 2019

Source: EPO 2020
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. . e 3 510 [ |
Sharp rise - Total European patent applications?
in computer technology
Total patent
applications
in computer
12774 technology
| 1794
=1 406 Image data
05 processing and
2015 2016 2017 2018 2019 gene'allon
Qo
2019
Source: EPO 2020
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Software Patents and Copyright

4 ) 4 N
Copyrights protects the
Computer programs (software !
expression of the method not the

code) are not patentable method itself; for example:
g J g J
4 ) 4 N

Computer-implemented Comes into existence

inventions are patentable automatically
g J g J
4 N 4 N

Needs to r:‘:‘l:c? technical Lasts at least 50 years
g J g J
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Trademarks
Logo
To distinguish Words Marketing tool,
your goods or Image and to build a
services or brand
combinations
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Sector Ghange in Brand Value Brand Value

Technology +9% 234,241 $m

Google Technology +8% 167,713 $m

amazon Technology +24% 125,263 $m

B ra n d S Ca n be % Microsoft Technology +17% 108,847 $m
Va I ua b I e ! ! SAMSUNG Technology +2% 61,098 $m

Business Services -6% 40,381 $m

| 11 of top 20 are ICT ]

Technology 7% 40,197 $m

Technology -12% 39,857 $m

Business Services +3% 35,559 $m

Business Services +1% 26,288 $m

Business Services +10% 25,092 $m

Source Interbrand Best Global Brands 2019
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Design rights

Apple vs Samsung
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Database Rights
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Capture all the relevant IP
Patentable IP Copyrightable IP De5|gr:1gshicsj;35|gn Trade secrets Intangible assets
e Computer * Software code * Functional e Formulas * People

implemented « Reports « Eye-appeal o Methods  Know how (e.g.
inventions * Engineering best way to
(software!) drawings * etc implement)

® Processes
* Products
e Apparatus

¢ Manufacturing
and user guides

e Secrets (e.g.
secret formulas)
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IP MANAGEMENT

25
IP Management - Managing the KEY assets!
Use Create Assess Protect zi:i’eg:zz:f Post project
The 6 pillars of IP Management >
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Clarify ownership and management of the IP

Grant Agreement ARTICLE 26
OWNERSHIP OF RESULTS
26.1

Results are owned by the beneficiary that
generates them.
26.2

Are there management
structures and procedures in
place to decide:

have jointly generated them

The joint owners must agree (in writing) on the
allocation and terms of exercise of their joint

ownership (‘joint ownership agreement’), to ensure
compliance with their obligations under this
Agreement.

How will relative contributions be
agreed?

¢ Who will manage the IP?

Who will pay for protection?

¢ How will costs and revenues be shared?
e Who will manage the exploitation?

Two or more beneficiaries own results jointly if they

27
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Managing IP in Collaborative Projects
) Coordinate Coordinate
IP Coordinate Coordlr!ate transfers to revenue
Management OWZirj‘h'p pro;icdtlon take-to- collection
9 management exploitation market . énd.
partners distribution
28
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COMMERCIALISING ICT IP

29
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Issues to consider when commercialising ICT
Wide variety of (concurrent) business models
Product or Per subscription voluntary | community
Openl/free service use/seat one-off fee based ad based | ributions supported etc.
Characteristics of ICT
Quickly . [ Low capital New ‘
Ll ,cogg'lt’,zggct)'l:e | én\{ets-tlrlfnt pa{:&lﬂ?{ns I‘.‘ 61‘-?::‘5_& Interoperability
Rapid crose-iicenaing | | Opentonew” ok toer. | border and Standards
growth L k piavers Chat, etc. ) )
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Licence or New Venture?
( . . ) [ New Company must acquire expertise and
Licensee has expertise and resource | resource
( Can address different fields of use and | Needs a critical mass of expertise and a
geographical areas committed and enthusiastic team
Established markets & suppliers New markets for new suppliers ]
Evolutionary/incremental technology Revolutionary or platform technology ]
‘ The IPfits a gsgrtlg)lsigmeone else’s | L Delivers a unique business advantage ]
Low financial commitment — less risk [ Needs capital - more risk ]
Early returns — may grow over time [ Returns take longer — but could be large ]
32
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ICT ventures

VC funds investing heavily in favour of ICT

\/
AN

Investors don’t wait around....

- J

4 N\

New paradigms, low capital investment and
rapid growth

- J
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. . . European IP Helpdesk Bulletin No.1 - IP Licensing ‘
Licensing (in general)
Key Ingredients in a Licence
Granting right to use your
property under agreed terms
and conditions
http://www.iprhelpdesk.eu/sites/default/files/newsdocuments/
bulletin/01/IP-H_b01_content-3.html
34
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Open Source Licences

Needs management —
how will it be funded?

Just another type of
licence!

How will it be
sustainable?

Choose only if
appropriate and can be
justified

Good for building
community of
developers and users

not “policy” or
“ideology” decision

35
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Summary

Only use

_ Open Source
'CJn%rL”fS Use IP Rights if it can ge
o strategicall ustified,
°PP°;:]“d“'t'es gieay gnanaged Don’t be
Many options and constrained
challenges for ICT sustained by

convention

P Wide range

Management of
starts before exploitation
a project routes Think and
starts and and plan
aftor it ondis business globally
models
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DISCLAIMER

The European IP Helpdesk provides free-of-charge first-line support on IP-related issues aiming to help current and
potential beneficiaries of EU-funded projects, as well as EU SMEs, manage their Intellectual Property assets.

The European IP Helpdesk is managed by the European Commission’s Executive Agency for Small and Medium-sized
Enterprises (EASME), with policy guidance provided by the European Commission’s Directorate-General for Internal
Market, Industry, Entrepreneurship and SMEs (DG Grow).

The information provided by the European Union IP Helpdesk is not of a legal or advisory nature and no responsibility is
accepted for the results of any actions made on its basis. Moreover, it cannot be considered as the official position of
EASME or the European Commission. Neither EASME nor the European Commission nor any person acting on behalf of
EASME or of the European Commission is responsible for the use which might be made of this information.

© European Union (2021)
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